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IN THE COURT OF THE SUB-DIVISIONAL JUDICIAL MAGISTRATE (M), 

AT GOHPUR, SONITPUR 

                                             C.R.No. – 25/2016 
          U/S.: 341/294 of I.P.C. 

 

                                    Smt. Juri Baruah……..complainant 

-Versus- 

   Sri Rintu Sarmah……accused person. 

 

Present:  Smt. Pooja Sinha, AJS,  

 Sub-Divisional Judicial Magistrate (M) 

   Gohpur 

Advocate appearing for the Complainant: Sri Tapash Chatterjee 

Advocate appearing for the Accused     : Sri Dipak Sarma 

Dates of recording evidence     : 02.01.2016, 09.05.2016,  
                     10.06.2016, 21.02.2017,      
                     18.08.2017 & 06.04.2018 
 
Date of hearing argument      :   11.05.2018      

Date of delivering Judgment      :   19.05.2018 

JUDGMENT 

1. Brief fact of the case as put forward by the Complainant: - That, 

on 15.04.16 in between 10.30 p.m. to 11.30 p.m. after having dinner at 

Apu Baruah’s house Maina Borah was about to leave for his house when 

Rintu Sarmah came to the courtyard of the house of Apu Baruah in an 

intoxicated state and by using foul language verbally abused Apu Baruah 

and used criminal force upon him. Later, Rintu Sarmah kicked the bike of 

Apu Baruah to the ground. Further, when Maina Borah and Juri Baruah 

tried to intervene, Rintu Sarmah went away and later came back along 

with his mother Minoti Sarmah, Bhuban Saikia and 15 others and started 

verbally abusing Juri Baruah using obscene language. That, meanwhile 

Apu Baruah returned after dropping Maina Borah at his house. That, Juri 

Baruah’s son Apu Baruah heard Rintu Sarmah along with the others 
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abusing his mother. Therefore, in this regard, the complainant filed the 

case. 

2. On receipt of the Complaint filed by Juri Baruah, criminal case was 

registered and was kept in this Court for disposal. After due inquiry, my 

learned Predecessor-in-office found sufficient grounds to proceed under 

section 341/294 of I.P.C. against the accused person Rintu Sarmah. 

Hence, the Complainant’s case has come out. 

3. On completion of the appearance of the accused person, my learned 

predecessor-in-office read over and duly explained the particulars of the 

offences U/S 341/294 of I.P.C. to the accused person to which he pleaded 

not guilty and claimed to be tried. 

4. In support of the case, the prosecution side examined 4 (four) witnesses. 

Statement of the accused person under Section 313 Cr.P.C was recorded. 

The plea of defence was of total denial. The defence opted not to adduce 

evidence. 

5. Point for determination : 

 
I. Whether the accused person on 15.04.16 in between 10.30 

p.m. to 11.30 p.m.at Maranbarigaon, Gohpur  wrongfully 

restrained  Sri Apu Baruah and thereby committed an offence 

punishable U/S 341of I.P.C?and subsequently, 

II. Whether the accused person on same date, time and place 

used obscene language in a public place which caused 

annoyance to Smt. Juri Baruah and thereby committed an 

offence punishable U/S 294 of I.P.C.? 

 

6. Discussion, Decision and Reasons thereof: - I have heard the 

learned Counsel appearing for the accused person. That, Complainant 

was absent for two dates at the stage of arguments, therefore, case 

proceeded. Upon hearing the learned Counsel and on perusal of the 

records, I am of the considered opinion to hold the following :- 

7. Point for Determination I & II - For maintaining the flow of discussion 

and proper appreciation of the evidence on record all the points are taken 

up together. 
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8. P.W.1- Smt. Juri Baruah, she is the informant. She in her 

examination-in-chief deposed that on 15.04.16 at about 10.40 p.m. 

after having dinner, her son ApuBaruah was about to drop his friend 

Maina Borah when Rintu Sarmah came to their courtyard in a drunken 

state and by using obscene language used criminal force upon Apu 

Baruah and kicked her son’s bike to the ground. Thereafter, when Apu 

Baruah returned after dropping Maina Borah at his house, meanwhile 

Rintu Sarmah along with 10 to 15 persons came near her house verbally 

abused Apu Baruah by using obscene language. That, they threatened to 

set their house on fire and also kill Apu Baruah using a ‘dagger’. The 

accused filed a case against Apu Baruah and Maina Borah with respect to 

the same day incident. 

9. During her cross-examination she deposed that at the time of 

incident she was present at the courtyard of her house.Denied that Apu 

Baruah and Maina Borah beat up Rintu Sarmah on the day of incident. 

Denied that Rintu Sarmah fought with Apu Baruah and Maina Borah in a 

drunken state without any reason. Denied that she deposed falsely that 

Rintu Sarmah threatened Apu Baruah to strike him with a dagger and to 

set their house on fire. Denied that they filed the case falsely to rescue 

her son Apu Baruah and his friend Maina Borah as there was a case filed 

upon them by Rintu Sarmah. Denied that she deposed falsely. 

10. P.W.2- Sri Apu Baruah, he in his examination-in-chief deposed 

that complainant is his mother. That, he is acquainted with the accused. 

That, on 15.04.16, he after having dinner at his house with his friend 

Maina Borah in between 10.30 p.m. to 11 p.m.Rintu Sarmah came to the 

courtyard of his house on a Cycle in an intoxicated state and started 

abusing using obscene language and kicked his bike on the ground. They 

made Rintu Sarmah go back to his house. Thereafter, Rintu Sarmah 

about 20 to 25 minutes later came back along with 20 to 25 persons, by 

using obscene language verbally abused them and threatened them to kill 

and set their house on fire. That, Rintu Sarmah threatened to murder 

him. That, Madhurjya and Suklanta Borah who are his friends have 
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witnessed the incident. That, accused also filed a case against Apu 

Baruah and Maina Borah. 

11. During his cross examination he deposed that accused filed a case 

with respect to same day incident against them. Denied that they filed the 

case falsely to safeguard themselves against the case filed by the accused 

person.  

12. P.W.3- Sri Maina Borah, he in his examination-in-chief deposed 

that he is acquainted with both the sides. That, the incident took place 

on 15.04.16 at about 10.30 p.m. at the house of Apurba @ Apu Baruah. 

That, he went to Apu Baruah’s house for dinner, when Rintu Sarmah 

came to the courtyard in an intoxicated state and by using foul language 

verbally abused Apu Baruah and kicked his bike to the ground. That, the 

accused used criminal force upon Apu Baruah and hit him on his chest as 

a result of which he fell down. Thereafter, Apu Baruah went to drop him 

to his house. Later, he came to know that accused threatened Apu 

Baruah’s mother to cause injury with a ‘dagger’. 

13. During his cross examination he deposed that the distance between 

Apu Baruah’s and accused person’s house is about ½ k.m. That, he was 

present along with accused and Apurba at the place to occurrence. That, 

a case was filed by the accused against him and Apurba for the same day 

incident. Denied that the case was filed through Apurba Baruah’s to 

escape from the case filed upon them. 

14. P.W.4- Sri Suklanta Borah, he in his examination-in-chief 

deposed that he is acquainted with both sides. That, the incident took 

place on 15.04.16 at about 10.30 p.m. in front of Apurba Baruah’s house. 

That, hearing a commotion he approached the house of Apurba Borah 

and there he witnessed that Rintu Sarmah by using obscene language 

verbally Apurba Baruah and his mother. 

15. During his cross examination deposed that both are neighbours. 

That, he witnessed the incident from a considerable distance. That, he 

has knowledge that accused filed a case against Apurba Baruah for the 

same incident. That, he has knowledge that accused Rintu Sarmah went 

for medical treatment after the incident. That, Apurba Baruah is his 
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brother’s friend. Denied that he has deposed falsely as Apurba Baruah is 

his brother’s friend.  

16. Considering, the testimonies and materials on record, the  

following observations are made - 

I. All the P.Ws on record has stated that an incident 

occurred on 15.04.16 in between 10.30 p.m. to 11.30 

p.m.at Maranbarigaon, Gohpur infront of the house of Apu 

Baruah.  

II. Although all the witnesses have stated that the accused 

used obscene words, none of them specifically stated the 

words so spoken, which caused annoyance. Now, to prove 

an offence U/S 294 of I.P.C. beyond all reasonable doubt, 

the words which were uttered has to be assessed if they 

were obscene in its literal sense. Therefore, offence U/S 

294 of I.P.C stands not proved. 

III. However, from the evidence on record it has come out 

that accused used criminal force upon Apu Baruah by 

wrongfully restraining him.This fact is stated by P.W.1 the 

complainant and corroborated by the other witnesses 

P.W.2 and P.W.3. 

IV. Therefore, by applying the provision U/S 216 (1) & (3) of 

Cr.P.C. charge U/S 352 of I.P.C. was added and proceeded 

accordingly. 

17. Considering the above, I hold that prosecution has succeeded to 

prove the guilt of the accused person that on 15.04.16 in 

between 10.30 p.m. to 11.30 p.m.at Maranbarigaon, Gohpur  

wrongfully restrained  Sri Apu Baruah and used crimanl force 

upon him and  thereby committed an offence punishable U/S 

341/352 of I.P.C.  

18. In the result, the accused person Sri Rintu Sarmah is hereby 

found guilty and convicted U/S 341/ 352 of I.P.C. 

19. Considering the facts and circumstances of the case, that the 

offences proved are minor offences, that the parties involved  
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are neighbours and there is scope of future reconciliation 

amongst them with respect to their differences and that no 

previous conviction is proved against  the convict. Therefore, 

benefit of Section 3 of Probation of Offenders Act is forwarded to 

the convict. 

20.  Accordingly, after due admonition Sri Rintu Sarmah is released. 

21.  Bail bonds furnished by the sureties are hereby extended for a    

 period of 6 (six) months. 

22.  Furnish a free copy of the judgment to the convicted person. 

23. The case is disposed of on contest.  

 

Given under my hand and seal of this court on this the 

19th day of May, 2018 at Gohpur, Sonitpur. 

 

 

 

   ( Pooja Sinha  ) 

                Sub-Divisional Judicial Magistrate (M) 

       Gohpur 

 

Dictated and corrected by me 

 

  

   ( Pooja Sinha  ) 

Sub-Divisional Judicial Magistrate (M) 

       Gohpur 
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APPENDIX 

Prosecution Witness- 

P.W.1- Smt. Juri Baruah 
P.W.2- Sri Apu Baruah 

P.W.3- Sri Maina Borah 

P.W.4- Sri Suklanta Borah 

Defence Witness- 

NIL 

Prosecution Side Exhibits- 

NIL 

Defence Side Exhibits- 

NIL 

 

 

  ( Pooja Sinha  ) 

                                  Sub-Divisional Judicial Magistrate (M) 

                                                                                     Gohpur 

 


